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GENE TECHNOLOGY AMENDMENT BILL 2005 
Introduction and First Reading 

Bill introduced, on motion by Mr F.M. Logan (Minister for Housing and Works), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MR F.M. LOGAN (Cockburn - Minister for Housing and Works) [4.29 pm]: I move - 

That the bill be now read a second time. 

This bill accompanies the Gene Technology Bill 2005.  Proposed section 72A of that bill provides that a person 
who is the holder of a licence to deal with genetically modified organisms at any time during a financial year is 
liable to pay a charge for the licence in that year.  The amount of the charge is such amount as prescribed by the 
regulations.  The licence charge is a compulsory impost by government and, if it cannot be related to the cost of 
providing a service, it may be characterised as a tax.  If so characterised, it will not be validly imposed by the 
Gene Technology Bill as it stands because section 46(7) of the Constitution Acts Amendment Act 1899 provides 
that a bill imposing taxation shall deal only with the imposition of taxation.  Consequently, to the extent that the 
charge imposed under proposed section 72A is a tax, it needs to be imposed by a separate bill; the Gene 
Technology Amendment Bill 2005 is the separate bill for this purpose. 

This bill will amend section 72A of the Gene Technology Act 2005, when passed, to insert subsections (3) and 
(4).  Subsection (3) will specifically provide that the charge prescribed may be in the nature of a tax and not be 
related to the cost of providing any service, and subsection (4) will, to the extent that a charge referred to in 
subsection (3) is a tax, impose that tax.  The effect of this will be that the tax is to be imposed by section 72A of 
the Gene Technology Act, and not by a separate act, as has usually been the case in such legislative situations.  
However, this tax - to the extent that it is one - is the only subject dealt with by the bill that will impose it, and 
thus it will not offend section 46(7) of the Constitution Acts Amendment Act. 

As this bill will amend the Gene Technology Act, it must come into operation after that bill has been passed.  
Clause 2 ensures this will happen by providing that it will come into operation, or will be deemed to have come 
into operation, immediately after the Gene Technology Act receives royal assent.  I commend the bill to the 
house. 

Debate adjourned, on motion by Mr M.J. Cowper. 
 


